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Taxation. Local Governments and Districts. Initiative Statute
Official Title and Summary Prepared by the Attorney General
TAXATIO~. LOCAL
increa~ed taxation by

GOVERNMEi\TS A:\TD DISTRICTS. INITIATIVE STATUTE. Enacts statutes regarding new or
local governments and districts. Imposition of special taxes, defined as taxes for special purposes,
will require approval by two-thirds of voters. Imposition of general taxes, defined as taxes for general governmental
purposes, \vill require approval by two-thirds vote of legislative body; submission of proposed tax to electorate; approval
by majority of voters. Contains provisions governing election conduct. Contains restrictions on specified types of taxes.
Restricts use of revenues. Requires ratification by majority vote of voters to continue taxes imposed after August 1, 1985.
Summary of Legislative Analyst's estimate of net state and local government fiscal impact: The measure prevents
imposition of new or higher general taxes by local agencies without voter approval. It also could reduce existing tax
revenues to local agencies, if a majority of their voters do not ratify the continuation of new or higher taxes adopted
after August 1, 1985. As this is a statutory, not a constitutional, initiative, the provisions of this measure imposing penalties
and rf'quiring voter approval cannot be applied to charter cities.

Analysis by the Legislative Analyst
Background
Under the State Constitution, charter cities have broad
authority to impose new or higher taxes. General law cities
have been granted similar authority by the Legislature.
Counties and certain special districts, including transit districts, have limited authority to impose new or higher
taxes.
The taxes imposed by these local government agencies
are classified as either general or special taxes. A general
tax raises money for general governmental purposes. Conversely, the revenue generated by a special tax must be
used for a specific purpose.
New or higher general taxes must be approved by at
least a majority of the local agency's governing body. In
some cases, approval also must be given by a majority of
the voters. ~ew or higher special taxes must generally be
approved by at least two-thirds of the voters.
Proposal
This measure establishes new requirements for the
adoption of new or higher general and special taxes by
local agencies. In particular, this measure:
1. Requires all proposals for a new or higher general tax
to be approved by two-thirds of the local agency's governing body, and by a majority of the voters.
2. Requires all local ordinances or resolutions proposing
a new or higher general or special tax to contain specific

information. For example, the ordinance must state the
method of collection and the proposed use of the special
tax revenues.
3. Penalizes local agencies that fail to comply with the
above requirements. The measure requires a reduction in
the agency's property tax allocations equal to the revenues
derived from the new or higher tax.
4. Requires local agencies to stop collecting any new or
higher general tax adopted after July 31, 1985, unle' ,
majority of the voters approve the tax by Novembr
1988.
./
Because this measure is not a constitutional amendment, the approval requirements for the adoption of new
or higher general taxes, and the penalty provisions, would
not apply to charter cities. Thus, this measure does not
change the constitutional authority of charter cities to impose new or higher general taxes by a majority vote of the
city council.
Fiscal Effect
This measure would prevent the imposition of new or
higher general taxes without voter approval by local agencies other than charter cities. The measure also could
reduce the amount of tax revenues collected bv local
agencies in the future, if a majority of their voters"do not
authorize the continuation of new or higher taxes adopted
after August 1, 1985.

Be a ballot boxer. Vote.
David Eaton, Roseville
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Text of Proposed Law
the election on any tax proposed pursuant to this Article
This initiative measure is submitted to the people in
shall be held at any date otherwise permitted by law. The
~~ordance with the provisions of Article II, Section 8 of
local government or district shall bear the cost of any
";'~ Constitution.
J.'nis initiative measure adds sections to the Governelection held pursuant to this subdivision. An election held
ment Code; therefore, the new provisions proposed to be
pursuant to this subdivision shall be deemed at the request
added are printed in italic type to indicate that they are
of the local government or district calling such election,
and shall not be deemed a state mandate.
new.
(e) The revenues from any special tax shall be used
PROPOSED LAW
only for the purpose or service for which it was imposed,
Article 3.7 is hereby added to Chapter 4 (Financial .'\jand for no other purpose whatsoever.
fairs) of Part 1 (Powers and Duties Common to Cities,
53725. (a) Except as permitted in Section 1 of Article
Counties and other agencies) of Div. 2 (Cities, Counties
XIII A of the California Constitution, no local government
and other Agencies) of Title 5 (Local Agencies) of the
or district may impose any ad valorem taxes on real propGovernment Code, commencing with Section 53720.
erty. No local government or district may impose any
transaction tax or sales tax on the sale of real property
ARTICLE 3.7
within the city, county or district.
VOTER APPROVAL OF TAXES
(b) Taxes permitted by Subdivision (b) of Section 1 of
Article XIII A of the California Constitution shall not be
53720. DEFINITIONS.
subject to the vote requirements prescribed by this ArtiAs used in this Article:
(a) "local government" means any county, city, city
cle.
and county, including a chartered city or county, or any
53726. Except as set forth in Section 53727. this Article
shall not be construed to repeal or aHect any statute enactpublic or municipal corporation; and,
.
(b) "district" means an agency of the state, formed pured prior to August 1, 1985 which authorizes the imposition
suant to general law or special act, for the local performof a special tax.
ance ofgovernmental or proprietary functions within lim53727. (a) Neither this Article, nor Article XIII A of
the California Constitution, nor Article 3.5 of Division 1 of
ited boundaries.
53721. All taxes are either special taxes or general
Title 5 of the Government Code (commencing with Sectaxes. General taxes are taxes imposed for general governtion 5(075) shall be construed to authorize any local fOvmental purposes. Special taxes are taxes imposed for speernment or district to impose any general or specia tax
cific purposes.
which it is not otherwise authorized to impose; provided,
however, that any special tax imposed pursuant to Article
53722. No local government or district may impose any
3.5 of Division 1 of Title 5 of the Government Code prior
special tax unless and until such special tax is submitted to
fl." electorate of the local government, or district and
to August 1, 1985 shall not be aHected by this section.
(b) Any tax imposed by any local government or disoved by a two-thirds vote of the voters voting in an
trict on or after August 1, 1985, and prior to the effective
t::itR:tion on the issue.
date of this Article, shall continue to be imposed only if
53723. No local government, or district, whether or not
approved by a majority vote of the voters voting in an
authorized to levy a property tax, may impose any general
election on the issue ofimposition, which election shall be
tax unless and until such general tax is submitted to the
held within two years of the effective date of this Article.
electorate of the local government, or district and approved by a majority vote of the voters voting in an elecAny local government or district which fails to seek or
obtain such majority approval shall cease to impose such
tion on the issue.
tax on and after November 15, 1988.
53724. (a) A tax subject to the vote requirementsrrescribed by Section 53722 or Section 53723 shal be
53728. If any local government or district imposes any
tax ",ithout complying with the requirements of this Artiproposed by an ordinance or resolution of the legislative
cle, or in excess of its authority as clarified by Section
body of the local government or district. The ordinance or
resolution proposing such tax shall include the type of tax
53727, whether or not any provision of Section 53727 is
and rate of tax to be levied, the method of collection, the
held not applicable to such jurisdiction, the amount of
date upon which an election shall be held on the issue,
property tax revenue allocated to the jurisdiction pursuand, if a special tax, the purpose or service for which its
ant to Chapter 6 of part 0.5 of Division 1 of the Revenue
and Taxation Code (commencing with Section 95) shall be
imposition is sought.
reduced by one dollar ($1.00) for each one dollar ($1.00)
(b) No tax subject to the vote requirement prescribed
by Section 53723 shall be presented at an election unless
of revenue attributable to such tax for each year that the
tax is collected. Nothing in this section shall impair the
the ordinance or resolution proposing such tax is approved
by a two-thirds vote ofall members of the legislative body
right of any citizen or taxpayer to maintain any action to
invalidate any tax imposed in violation of this Article.
of the local government or district.
(c) Except as provided in subdivision (d), the election
53729. This Article may only be amended by vote of
the electorate of the State of California.
on any tax proposed pursuant to this Article shall be consolidated with a statewide primary election, a statewide
53730. If any provision of this Article, or the applicageneral election, or a regularly scheduled local election at
tion thereof to any person, organization, local governwhich all of the electors of the local government or district
ment, district. or circumstance is held invalid or unconstitutional, the provision to other persons, organizations,
are entitled to vote.
(d) Notwithstanding subdivision (c), the legislative
local governments, districts, or circumstances shall not be
body of the local government or district may provide that
aHected thereby but shall remain in full force and effect.
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Taxation. Local Governments and Districts. Initiative Statute
Argument in Favor of Proposition 62
:\. YES vote on Proposition 62 gives back your right to
vote on any tax increases proposed by your local governments.
Proposition 62 will decide whether government controls the people, or people control the government.
In 1978, Proposition 13 returned the power to control
tax increases to the people, where it belongs. However,
the State Supreme Court twisted the language of Proposition 13 in a 1982 decision (City and County of San Francisco vs. Farrell) which took away your right to vote on
city and county tax increases.
Since the Supreme Court decision, politicians in over
108 cities already have increased taxes over 300 million
dollars without a vote of the people. In all, 138 taxes have
been increased, and the figures are growing.
When politicians can raise taxes on their own without a
vote of the people, you can bet your bottom dollar those
taxes are going to go up and up. They have already risen
sharply in communities all over California. And that's just

the beginning unless we stop them now with Proposition
62.

You can take back your right to vote on your new or
increased local taxes by voting "YES" on Proposition 62.
the Taxpayers' Voting Rights Act.
Proposition 62 requires new or increased local, general
purpose taxes be approved by a majority vote at an election, after a two-thirds vote by a legislative body of the
local government or agency puts the tax on the ballot.
Proposition 62 gives you the right to vote on new taxes
as well as increases in existing taxes.
Guarantee your right to vote on your taxes. VOTE YES
ON PROPOSITION 62.
HOWARD JARVIS
.4uthor of Proposition 13
Chairman, CaliFornia Tax Reduction Movement
PAUL CARPENTER (D)
State Senator, 33rd District
JOHN J. LYNCH
Deputy Assessor, Los Angeles Coun(v

Rebuttal to Argument in Favor of Proposition 62

i

I

1
t
---1

I

Those claims for Proposition 62 are misleading.
Proponents say taxes have risen "sharply" since 1982.
With 20,900,000 people in California cities, their estimate
averages $14.35 each-not enough to take a family of four
to the movies. It's hardly evidence that city councils are
running wild raising taxes.
This proposition is so poorly written that it wouldn't do
what proponents claim.
It probably wouldn't require a vote on tax increases. It
would require a complex process to impose new taxes. but
says nothing about a vote to increase existing taxes. Nor
does it apply to fees or assessments. Like others before it,
Proposition 62 would lead to years of costly lawsuits.
The authors even neglected to make this a constitutional amendment. That means they've left out charter cities,
which have constitutional authority to govern themselves.
They've left out 82 cities, including:
Anaheim
Bakersfield
Downey
Fresno
Glendale
Huntington Beach
Irvine
Long Beach
Los Angeles
Marvsville
Oakiand
Pasadena
Riverside
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Sacramento
San Bernardino
San Diego
San Francisco
San Jose
Santa Ana
Santa Barbara
Stockton
Sunnyvale
Torrance
Ventura
That leaves mostly small- and medium-sized cities.
which already generally have lower taxes than charter
cities.
On the other hand, Proposition 62 will cost California
cities millions in extra interest costs. Investors will be
reluctant to buy California municipal bonds because
Proposition 62 will make it difficult for noncharter cities
to resolve any future fiscal crisis.
Proposition 62 is unnecessary.
It wouldn't do what proponents claim.
It would increase interest costs.
And it would keep lawyers busy for years to come.
VOTE "NO" ON PROPOSITION 62.
TED COOKE
President, CaliFornia Police ChieFs Association
BILL TEIE
President, CaliFornia Fire ChieFs Association
ROY ULRICH
CaliFornia Common Cause

Arguments printed on this page are the opinions of the authors and have not been checked for accuracy by any official agency
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Argument Against Proposition 62

WE URGE YOU TO VOTE "NO" ON PROPOSITION
62,
• because it unnecessarilv interferes with local control,
• because it would pre~ent local government from
meeting critical local needs, and
• because it imposes a cumbersome and unworkable
process on our system of representative government.
There's no indication a need exists for a statewide law
to further limit your city's ability to provide the level of
police and fire protection and the quality of parks, street
maintenance and other services you want.
If taxes are too high in anyone community, voters can
use the initiative process at the local level to reduce their
own taxes-or turn their elected officials out of office.
Whv restrict all California cities, when local voters alread.v have the authority to control the amount of local
taxes they pay?
Why impose a statewide law when a local initiative will
do?
The fact is Proposition 62 goes far beyond the taxpayer
protections of current law. It requires an overly restrictive
and cumbersome two-step process. In practice, it would
prevent local government from raising necessary revenues-no matter how great the need.
• . . 'ur city council members already are prohibited by
_fom raising the property tax or sales tax. They can't
1m pose an income tax. They may charge fees for some
services, but only enough to cover the cost of providing
those services. State law also limits hew much vour city
~n~~d

.

.

And vour city council members know thev will face
your w;ath at the next election if they've misj~dged your
wishes.

Current law provides little flexibility in financing local
needs when existing revenue sources fall short, some exceptional need arises, or the people demand more or better services.
During the recent recession, cities throughout California worked hard to maintain adequate levels of police. fire
and paramedic protection and other basic services. They
economized, dropped programs, laid off workers, and
delayed repairs of streets and other public structures.
When no other means could be found, some cities had to
raise revenues to keep police officers and firefighters on
the job.
Take away that flexibility and you leave your city council with all the responsibility for meeting your needs, but
none of the authority they must have to get the job done.
~ot all Californians are alike, nor are all California cities.
Why treat them as if they come from the same mold?
DON'T put statewide restrictions on all California cities
when local problems should be solved by local laws.
D01\''T tie the hands of the people you elect to represent vou.
DON'T make it harder to get what you need from City
Hall.
DO make sure your city council has the tools it needs to
meet your needs.
~'OTE

"NO" ON PROPOSITION 62.

LINDA BRODER
President, League of Women Voters of California
LENNY GOLDBERG
Director, California Tax Reform Association

Executi~'e

DANIEL A. TERRY
President. Federated Firefighters of California

Rebuttal to Argument Against Proposition 62
The argument against Proposition 62 says nothing at all
about the real objective of Proposition 62. The real objective is winning back your right to vote.
Lincoln said it best: "Government of, by and for the
people."
The opponents' argument makes it clear1. They want to deny the people's right to vote on tax
raises the people would have to pay.
2. They want government to control the people by unlimited taxation rather than people controlling the government.
3. They say this proposition "interferes with local control." Local control by whom? Certainly, not the people.
Recently, some 108 local governments have raised taxes
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more than 300 million dollars with no vote of the people.
Unless Proposition 62 passes, you can expect much higher
taxes from local government every year and you won't
have a say.
It is in your interest to vote YES ON PROPOSITION 62.
It will bring back rights the State Supreme Court took
away from us, which we won with Proposition 13.
HOWARD JARVIS
Author of Proposition 13
Chairman. California Tax Reduction Movement
PAUL CARPENTER (D)
State Senator. 33rd District
JOHN J. LYNCH
Deputy Assessor, Los Angeles County

Arguments printed on this page are the opinions of the authors and have not been checked for accuracy by any official agency
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